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This is a decision on applicants' ''Petition For Revival of an Application For Patent 
Abandoned Unintentionally Under 37 CFR 1 .137(b)" filed in the United States Patent and 
Trademark Office on 20 December 200 1 . 



BACKGROUND 



On 24 June 1999, applicants filed an international application, PCT/US99/14351, which 
claimed a priority date of 24 June 1998. A demand for international preliminary examination was 
filed on 26 January 2000, prior to the expiration of nineteen months from the priority date. As 
such, the thirty month period for entering the national stage in the United States expired at 
midnight on 26 December 2000. 

On 20 December 2001, applicants filed a transmittal letter for entry into the national stage 
in the United States, which was accompanied by, inter alia, a petition to revive, payment of the 

petition fee and payment of the basic national fee. 



DISCUSSION 



A petition to revive an abandoned application under 37 CFR L 137(b) must be filed 
without intentional delay from the time the application became abandoned and/or applicant first 
became aware of the abandoned status of the application. A petition under 37 CFR 1 . 1 37(b) must 
be accompanied by (1) a statement that the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition was unintentional, (2) a proposed 
response, (3) the petition fee required by law (37 CFR 1.1 7(m)), and (4) a terminal disclaimer and 
fee (if the international application was filed prior to June 8, 1995). 



• 
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The petition fee has been paid. The balance of the basic national fee will be charged to 
Deposit Account No. 19-5425, as authorized by the petition. A terminal disclaimer is not 
required as application was filed on 24 June 1999. 

Applicants state "the entire delay which is associated with the filing of the documents of 
(A) above [the transmittal letter and copies of the documents referred to therein] and which 
involves a term that extends from the due date for filing the documents until the filing of the 
present Petition was unintentional/' However, applicants indicate that at the time the application 
went abandoned, LDS Technologies, Inc., not Elan Corporation was responsible for it. To 
establish that the entire period of abandonment was unintentional, applicants must supply 
information from LDS regarding its failure to timely enter the national stage in the United States. 



The petition to revive the application abandoned under 37 CFR 1.137(b) is DISMISSED 

without prejudice. 

The application remains abandoned. 

If reconsideration on the merits of this petition is desired, a proper response must be filed 
within TWO (2) MONTHS from the mail date of this decision. Failure to timely file the proper 
response will result in abandonment of this application. Any reconsideration request should 
include a cover letter entitled "Renewed Petition Under 37 CFR 1 .137(b)**. No additional petition 
fee is required. 

Any fiarther correspondence with respect to this matter should be addressed to the 
Assistant Commissioner for Patents, Box PCT, Washington, D.C. 20231, with the contents of this 
letter marked to the attention of the Office of PCT Legal Administration. 
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